TITLE 18 ENVIRONMENTAL CONSERVATION
CHAPTER 53 FUEL REQUIREMENTSFOR MOTOR VEHICLES

18 AAC 53 Article 1. Oxygenated Gasoline Requirements

18 AAC 53.005. PURPOSE AND APPLICABILITY; GENERAL REQUIREMENTS

(@) Inthis chapter, the terms "gasoling," " oxygenated gasoline," and "nonoxygenated gasoline” dl reate
to fue that is commonly sold for usein amotor vehicle. Words and phrases used in this chapter are
defined in 18 AAC 53.990.

(b) The purpose of this chepter is to reduce carbon monoxide air pollution from gasoline-powered
motor vehicles operating in a control areaduring a control period established under
18 AAC 53.010.

(c) Therequirements of this chapter apply, as specified in each section, to

(1) aperson who refines, imports, distributes, transports, carries, blends, supplies, sals, resdls,
offersfor sde, transfers, digpenses, or otherwise markets gasoline, including a CAR or Blender
CAR (referred to in this chapter as CAR); and

(2) awholesale purchaser-consumer.
(d) A person described in (c) of this section

(1) may I, offer for sde, or digoense to an ultimate consumer only oxygenated gasolinein a
control area during a control period;

(2) shdl ensure that oxygenated gasoline meets the requirements of 18 AAC 53.020; to
comply with this paragraph,

(A) aperson who dispenses gasoline downstream of a CAR, including awholesdle
purchaser-consumer, shall ensure, before dispensing gasoline to an ultimate consumer,
that the oxygen content specified on the product transfer document meets the
requirements of 18 AAC 53.020 for the current control period; and

(B) aperson other than a person subject to (A) of this paragraph, shal meet al
requirements of this chapter necessary to determine the oxygen content of the gasoline,
including testing under 18 AAC 53.030;

(3) shdl ensure that nonoxygenated gasoline that is refined, imported, distributed, sold, or
offered for sdle for use in a control area during a control period is sold or distributed only to a



CAR;

(4) may not misrepresent the oxygen content of gasolinein any way, including in a product
transfer document required under 18 AAC 53.105;

(5) if the person issubject to 18 AAC 53.160, shdl ensure that the information in a product
transfer document is consstent with testing results under 18 AAC 53.160; and
(6) shdl meet dl other gpplicable requirements of this chapter, including the labeling
requirements of 18 AAC 53.007 for digpensers used to dispense oxygenated gasoline.

(e) Nothing in this chapter prohibits a person from

(1) using, refining, digtributing, blending, supplying, sdlling, offering for sde, dispensing, or
otherwise marketing oxygenated gasoline

(A) at any timethat isnot acontrol period; or
(B) inany areathat isnot a control area; or

(2) doring or causing the storage in a control area during a control period of gasoline that does
not meet the oxygen content required by 18 AAC 53.020, if that gasoline is

(A) segregated from oxygenated gasoline;
(B) not dispensed in acontrol areaduring a control period; and

(C) kept in aseded storage tank or protected, by alock or other means, from being

sold or digpensed in amanner not in conformance with this chapter.
State effective: 10/31/97; EPA effective: 2/28/00

18 AAC 53.007. DISPENSER LABELING

(a) The requirements of this section are mandatory in a control area. The department strongly
recommends compliance with this section in al areas of the state. Notwithstanding the provisons of
this section that require the labeling to reflect a minimum oxygen content of 2.0 percent by weight, a
person may not dispense gasoline in a control areaduring a control period unless that gasoline meets
the requirements of 18 AAC 53.020 for the current control period.

(b) The owner or operator of a dispenser that dispenses oxygenated gasoline shall place on the
dispenser alabd as described in this subsection, an example of which is shown in Figure 1 of this



subsection. The labd must remain on the dispenser until oxygenated gasoline is no longer dispensed
from it and must

(1) identify the type of oxygenate in the gasoline; the following abbreviations may be used on
the digpenser |abel to identify the type of oxygenate in the gasoline:

(A) "MTBE" for methyl tertiary butyl ether;
(B) “ETBE’ for ethyl tertiary butyl ether; and
(C) "TAME" for tertiary amyl methyl ether;
(2) date the gasoling's maximum oxygenate content by volume;
(3) datethat the gasoline has an oxygen content of not less than 2.0 percent by weight;

(4) include the statement: "The gasoline dispensed from this pump is oxygenated and will
reduce carbon monoxide pollution from motor vehicles';

(5) uselegiblelettering in block style of at least 20 point bold type;

(6) uselettering that is of a color that contrasts with the color of the label background and use
abackground color that contrasts with the color of the dispenser; and

(7) be placed on the upper two-thirds of the dispenser, in a position that will be conspicuous to
the consumer.

Figurel. Example of label required by thissubsection
(not shown in therequired 20 point block print)

THE GASOLINE DISPENSED FROM THIS PUMP IS OXYGENATED AND WILL
REDUCE CARBON MONOXIDE POLLUTION FROM MOTOR VEHICLES. THE
GASOLINE IS OXYGENATED WITH ETHANOL AND CONTAINS NO MORE THAN
10 PERCENT ETHANOL BY VOLUME. ITS OXYGEN CONTENT IS NOT LESS
THAN 2.0 PERCENT BY WEIGHT.

(¢) Unlessthe oxygenate in the gasoline is MTBE or ETBE, the owner or operator shal place on the
dispenser a second labdl, an example of which is shown in Figure 2 of this subsection. The labd must
remain on the digpenser until oxygenated gasoline is no longer dispensed from it and must



(1) meet the requirements of (b)(5), (6), and (7) of this section;
(2) be placed immediately adjacent to the label required by (b) of this section; and

(3) read: "Warning: The Federd Aviaion Adminigtration prohibits the use of thisfue in
arcraft.”

Figure 2. Example of label required by this subsection
(not shown in the required 20 point block print)

WARNING: THE FEDERAL AVIATION ADMINISTRATION
PROHIBITS THE USE OF THIS FUEL IN AIRCRAFT

Sate effective: 10/31/97; EPA effective: 2/28/00

18 AAC 53.010. CONTROL PERIODS AND CONTROL AREAS

(a) For the purposes of this chapter, the department will establish a control period for one or more of
the control areas described in (C) of this section. Not less than 180 days before the control period

begins, the department will

(1) publish noticein a newspaper serving each control areathat will be subject to the control
period; and

(2) send the notice to each CAR registered under 18 AAC 53.070 for the previous control
period.

(b) If the department establishes a control period under (&) of this section, that control period will begin

(1) onor ater November 1in thefirgt year, and will end at midnight on the following March 1,
and

(2) on November 1 in each subsequent year, and will end a midnight on the following March
1.

(c) For the purposes of this chapter, the following are control aress.
(2) Municipdity of Anchorage; and

(2) Fairbanks North Star Borough, including the City of Fairbanks.

Sate effective: 10/31/97; EPA effective: 2/28/00



18 AAC 53.020. REQUIRED OXYGEN CONTENT

(a) Except asprovided in (b) of this section, for the period beginning five days before the first day of a
control period and ending on the last day of that control period, al gasoline sold, offered for sde, or
distributed by a CAR for usein a control area during a control period must be oxygenated so that each
blend of gasoline has an oxygen content of

(1) not lessthan 2.7 percent by weight if the CAR is using the per-gallon method of
compliance under 18 AAC 53.035; or

(2) not lessthan 2.0 percent by weight if the CAR is using the averaging method of compliance
under 18 AAC 53.040.

(b) The provisonsof (a) of this section do not preclude the sale or digtribution of gasoline that does not
meet the requirements of (a) of this section if that gasoline is sold or didtributed to another CAR.

(c) Theactua oxygen content of a galon of oxygenated gasoline must be determined in accordance
with the calculations set out in 18 AAC 53.030.

(d) A person who intends to offer for sde, sdll, or dispense gasoline downstream of a CAR in a control
area during acontrol period may sell or dispense only gasoline that contains not less than 2.7 percent
oxygen by weight unless the department has published notice that one or more CARs will use the
averaging method of compliance under 18 AAC 53.040. If the department issues a notice under this
subsection, the notice will

(1) bepublished at least 10 days before the control period begins; and

(2) statethat
(A) gasoline offered for sdle, sold, or dispensed downstream of a CAR in that control
area during that control period must contain not less than 2.0 percent oxygen by weight;
and
(B) the minimum of 2.0 percent oxygen by weight gpplies only during the current
control period unless the department publishes notice under this subsection ina
subsequent control period.

(e) For each gdlon of gasoline produced or imported for sale or distribution in or from a control aea
during a control period, arefiner or importer shall document the

(1) oxygen content, usng amethod described in 18 AAC 53.030;

(2) oxygenatetype; and



(3)oxygenate content by volume.
Sate effective: 10/31/97; EPA effective: 2/28/00

18 AAC 53.030. SAMPLING, TESTING, AND OXYGEN CONTENT CALCULATIONS

(a) To comply with the requirements of this chapter, the oxygen content of gasoline must be
determined by

(1) taking arepresentative sample of the gasoline to be tested, using the sampling methods
specified in 40 C.F.R. 80, Appendix D, as amended through July 1, 1996, hereby adopted by
reference;

(2) tegting the gasoline sampled to determine the mass concentration of each oxygenate, using
the test method specified in ASTM D 4815-%4a, as approved July 25, 1994, hereby adopted
by reference; and

(3) using the following oxygen content calculations, with volume measurements adjusted to 60
Fahrenheit:

(A) for blendswith only one oxygenate:

Voxygenate X doxygenate X Woxygen/oxygenate

Woxygen =
(Vgas X agas) + (Voxygenatex aoxygenatg
where:
W = weight fraction (for percent, multiply by 100)
oxygenate = oxygenate in the blend
\% = volumefraction
d = gpecific gravity
gas = gasoline

(B) for blendswith more than one oxygenate:

E (Voxygenate X doxygenate X Woxygen/oxygenatg
Woxygen =

(Vgas X agas) +E (Voxygenatex aoxygenat&
where:

W = weight fraction (for percent, multiply by 100)
oxygenate = oxygenate in the blend



\% = volumefraction
d = gpecific gravity
gas = gasoline

(b) The oxygen molecular weight contributions of an oxygenate approved for use under this chapter
are st out in the following table:

OXYGEN MOLECULAR WEIGHT CONTRIBUTIONS

Oxygen Molecular Specific Gravity
Weight Contribution at 60" Fahrenheit

Methanol 0.4993 0.796
Ethanol 0.3473 0.794
Propanols 0.2662 0.789
Butanols 0.2158 0.810
Pentanols 0.1815 0.817

Methyl Tertiary-Butyl

Ether (MTBE) 0.1815 0.744
Hexanols 0.1566 0.823
Ethyl Tertiary-Butyl

Ether (ETBE) 0.1569 0.755

Tertiary Amyl Methyl
Ether (TAME) 0.1566 0.770

Editor’ s note: The sampling and testing procedures referred to in this section may be reviewed at the
department’ s Anchorage, Fairbanks, or Juneau offices. ASTM D 4815-94amay be ordered from the
American Society for Testing and Materials, 100 Barr Harbor Drive, West Conshohocken, PA 19428
(610 832-9500).

State effective: 10/31/97; EPA effective: 2/28/00

18 AAC 53.035. PER-GALLON METHOD OF COMPLIANCE



(@) A CAR using the per-gdlon method of compliance with this chapter shal document that each
galon of gasoline sold or dispensed for use within a control area during a control period has an oxygen
content of not less than 2.7 percent by weight.
(b) A CAR using the per-gdlon method of compliance

(1) must use that method for the entire control period; and

(2) isprohibited from transferring oxygen credits to another CAR

Sate effective: 10/31/97; EPA effective: 2/28/00

18 AAC 53.040. AVERAGING OXYGEN CONTENT METHOD OF COMPLIANCE

(@ A CAR using the averaging oxygen content method of compliance with this chapter shal document
that the average oxygen content of the total volume of gasoline sold or transferred for usein a control
area during a control period, including a debit or credit balance of applicable oxygen credits, isnot less
than 2.7 percent by weight.

(b) A CAR using the averaging oxygen content method of compliance must use that method for the
entire control period.

(c) Repedled 10/31/97,

(d) Cdculation of the following totals is necessary to determine whether, at the end of each control
period and for each control area, a CAR isin compliance with this chapter:

(1) thetota volume of oxygenated gasoline sold or dispensed in the control area, whichis

(A) thetotal volume of each separate batch or truckload of oxygenated gasoline sold
or digpensed in the control area; plus

(B) thetota volume of oxygenated gasoline for which the CAR has received credit by
the purchase of oxygen credits; minus

(C) thetotd volume of oxygenated gasoline for which the CAR has sold oxygen
credits to another CAR,;

(2) thetota required content of oxygen, which isthe total volume of oxygenated gasoline sold
or dispensed, as determined in (1) of this subsection, multiplied by 2.7 percent;

(3) thetota content of oxygen actudly sold or dispensed in the control area, which is
(A) the oxygen content of each separate batch or truckload of oxygenated gasoline
sold or digpensed in the control area, multiplied by the actua volume of that batch or
truckload; plus

(B) the oxygen content of oxygenated gasoline for which the CAR has received credit
by the purchase of oxygen credits, multiplied by the volume of that gasoline; minus

(C) the oxygen content of oxygenated gasoline for which the CAR has sold oxygen



credits to another CAR, multiplied by the volume of that gasoline.

(e) If theactud total content of oxygen isequa to or greater than the required total content of oxygen,
the standard of 18 AAC 53.020 ismet. If the actud total content of oxygen isless than the required
total content of oxygen, the purchase of oxygen creditsis required in order to comply with

18 AAC 53.020.

(f) To determine the oxygen content associated with each batch or truckload of oxygenated gasoline
sold or dispensed in acontrol area, a CAR shdl use the running weighted oxygen content (RWOC) of
the terminal storage tank from which the batch or truckload was received at the time the batch or
truckload was received. For abatch or truckload of gasoline to which an oxygenate is added outside
of the termina storage tank from which it was received, a CAR shdl use the weighted average of the
RWOC plus the additiona oxygen content as a result of adding the additiona oxygenate.

(9) The RWOC accounts for the volume and oxygen content of al gasoline that enters or leaves a
terminal storage tank, and the oxygenate that is added to each tank. The RWOC must be caculated
each time gasoline enters or leaves atank or whenever an oxygenate is added to atank. The RWOC
is caculated weighing the following:

(1) thevolume, type, and oxygen content of the gasoline in the storage tank at the beginning of
the control period;

(2) thevolume and oxygen content by weight of gasoline entering the storage tank;
(3) thevolume and oxygen content by weight of gasoline leaving the storage tank; and

(4) thevolume, type, and oxygen content by weight of the oxygenate added to the storage

tank.
Sate effective: 10/31/97; EPA effective: 2/28/00

18 AAC 53.045. OXYGEN CREDITSAND DEBITS

(@) If the averaging oxygen content method of compliance under 18 AAC 53.040 isused by aCAR,
an oxygen credit or debit is generated when a gdlon of oxygenated gasoline is transferred by the CAR
for usein acontral area during a control period. An oxygen credit or debit per galonis caculated by
subtracting 2.7 percent from the actual percent of oxygen by weight in abatch or truckload. The tota
oxygen credits or debits associated with a batch or truckload is the oxygen credit or debit per galon
multiplied by the total number of galonsin that batch or truckload.

(b) To comply with the requirements of this chapter, a CAR may offset a debit balance of oxygen by
securing the transfer of an identica number of oxygen credits from another CAR.

(c) Oxygen credits may be trandferred only if the oxygen credits are
(1) generated in the same control areain which they are transferred for use by another CAR,;

(2) generated in the same control period in which they are transferred for use by another CAR,;



(3) transferred no later than 15 days after the last day of the control period in which the oxygen
credits are generated; and

(4) created as required by this chapter.

(d) If oxygen credits are sold, purchased, or otherwise transferred, the transferor shdl provide the
transferee with arecord of the transaction as required in 18 AAC 53.090(d).

(e) Oxygen credits may not be transferred if such atransfer would result in the transferor having a debit
balance of oxygen at the conclusion of the control period for which the oxygen credits would be
trandferred. Oxygen credits transferred in violation of this subsection are invaid oxygen credits.

(f) Invalid oxygen credits may not be used, regardless of the transfereg’'s good faith belief that it was
receiving vaid oxygen credits.

(g9) If oxygen credits are transferred in violation of (d) of this section
(1) thetrandferor isin violation of 18 AAC 53.040; and

(2) thetrandferor's vaid oxygen credits will be gpplied first to any oxygen credit transfer

agreements before the transferor may apply any oxygen credits to achieve its own compliance.
Sate effective: 10/31/97; EPA effective: 2/28/00

18 AAC 53.060. OXYGENATED GASOLINE BLENDING

(a) Inaddition to the other gpplicable requirements of this chapter, a person may not refine, distribute,
blend, supply, sdll, offer for sale, dispense, or otherwise market oxygenated gasoline for use in a control
areaduring a control period unless that product

(1) hasreceived a current motor fuel waiver from the United States Environmenta Protection
Agency (EPA) under 42 U.S.C. 7545(f)(4) (Clean Air Act), as amended through November
15, 1990; or

(2) qudifiesunder EPA's "subgtantidly smilar” interpretive ruling as amended in 56 Fed. Reg.
5,352 (1991) for afue or fud additive used to certify amodel year 1975 or newer vehicle or
engine under 42 U.S.C. 7525 (Clean Air Act), as amended through November 15, 1990.

(b) Repealed 10/31/97.

() Repesled 10/31/97.

Sate effective: 10/31/97; EPA effective: 2/28/00
18 AAC 53.070. REGISTRATION AND PERMIT

(a) A person may not operate as a CAR unless the person has registered with, and obtained a permit
from, the department. A person who intends to operate as a CAR shdl apply for registration and a
permit to operate in each control areaat least 30 days before the beginning of a control period or at



least 30 days before operating asa CAR. An gpplication for each control areamust be on aform
available from the department and must include

(1) the applicant's name and business address;

(2) the address and physica location of each control areatermina from which the gpplicant
will operate;

(3) theaddress and physica location of each control area oxygenate blending facility that the
applicant owns, leases, operates, controls, or supervises,

(4) the address and physica location where the applicant will keep the documents required
under this chapter;

(5) theregidration fee requiredin 18 AAC 53.080(a); and
(6) the prdiminary permit fee required in 18 AAC 53.080(b) or (c), as applicable.

(b) A CAR shdl submit updated registration information to the department within 30 days after any
information supplied under (a) of this section becomes incomplete or inaccurate.

(c) Within 30 days after the department receives a complete application and the fees required in (a) of
this section, it will register the CAR and issue a permit with an identification number. The regigtration

and permit are valid for one year.
Sate effective: 10/31/97; EPA effective: 2/28/00

18 AAC 53.080. CAR FEES

(@ A person who applies for regigtration and a permit to operate as a CAR under this chapter shdl
pay a$100 annud regigtration fee with the application for each control area.

(b) Except asprovided in (c) of this section, a CAR shdl pay, with the gpplication for acontrol area, a
preliminary permit fee that is equa to $0.0053 per galon, multiplied by the totad number of galons of
gasoline sold by the CAR within that control area during the preceding November 1 through March 1.

(o) If aCAR had no gasoline salesin a control area during the preceding November 1 through March
1, the CAR shdl pay, with the application for that control area, apreiminary permit fee that is equa to
$0.0053 per gdlon, multiplied by the total number of gallons of gasoline estimated to be sold by the
CAR within that control area during the upcoming control period.

(d) Onor before May 1, for each application for which afeeis payable under (b) or (c) of this section,
a CAR shdl pay to the department afind permit fee that is equa to $0.0053 per gdlon, multiplied by
the total number of gallons of oxygenated gasoline sold by the CAR for use within the gpplicable
control area during the control period that just ended, minus the preliminary fee paid under (b) or (c) of
this section. If the prdiminary feeis greeter than the amount determined under this subsection, no
additiona feeis due and the department will refund the excess fees paid by July 15.



(e) By duly 15, the department will refund fees in excess of those required to cover the cost of
implementing the requirements of this chapter. Feeswill be refunded on a pro rata basis, in direct

proportion to the CAR's percentage contribution to the total fees collected.
Sate effective: 10/31/97; EPA effective: 2/28/00

18 AAC 53.090. RECORDKEEPING

(& A person required to maintain records described in this section shall keep each record for at least
five years after that record was produced and shall make the record available to the department upon
request..

(b) A refiner or an importer shdl, for each separate quantity of gasoline produced or imported for use
in acontrol area during a control period, maintain arecord of the

(1) resultsof any test used to determine the type of oxygenates and percentage by volume;
(2) oxygenate content by volume;

(3) oxygen content by weight;

(4) tota volume; and

(5) name and address of the party to whom each separate quantity of gasoline was sold or
transferred.

(©) A person who owns, leases, operates, or controls a gasoline terminal that serves a control area
shdl maintain arecord of the

(1) name and address of the owner of each batch of gasoline;

(2) volume of each batch or truckload of gasoline going into or out of the termind;
(3) RWOC for each batch or truckload of gasoline leaving the termind;

(4) type, purity, and percentage by volume of oxygenate used, if available;

(5) oxygen content by weight of each batch or truckload received at the termind;

(6) degtination of each batch or truckload of gasoline sold, regardless of whether the
destination was within acontrol ares;

(7) name and address of the person to whom the batch or truckload of gasoline was sold or
transferred and the date of the sale or transfer; and

(8) results of any test for oxygenates, if performed, at the time of each sdle or transfer of
gasoline, and who performed the test.



(d) Inaddition to the requirements of (c) of this section, a CAR shal maintain arecord of
(1) the CAR's permit number;

(2) any information that would support or demonstrate compliance with the required oxygen
content standard set out in 18 AAC 53.020;

(3) each transaction in which an oxygen credit was bought, sold, traded, or transferred; the
record of each transaction must include

(A) thedate of each transaction;

(B) the name, address, and permit number of the CAR or blender CAR involved in the
transaction;

(©) theamount of oxygen credits transferred;
(D) adescription of how the oxygen credits were caculated; and

(E) documentation that shows both parties have agreed to the oxygen credit
transaction;

(4) the name and address of the person conducting an attest engagement required under 18
AAC 53.170 and the results of the attest engagement or, if using the per-gallon method of
compliance described in 18 AAC 53.035, each find report and certification statement required
by 18 AAC 53.100(c);

(5) the name and address of the person from whom each shipment of gasoline was received,
and the date when it was received;

(6) each bulk shipment of gasoline received, including the
(A) volume of each shipment;
(B) type, purity, and percentage by volume of oxygenate; and
(C) oxygen content by weight;

(7) thevolume of each bulk shipment of oxygenates,

(8) the name and address of the person from whom a bulk shipment of oxygenate was
received,

(9) the date and degtination of each sde of gasoline, whether or not it was intended for use
within a control areg;

(10) each shipment of gasoline sold or distributed including the



(A) volume of each shipment;
(B) type, purity, and percentage by volume of oxygenate; and
(C) oxygen content by weight;
(12) theresultsof dl tests done to determine the oxygen content of gasoline; and

(12) the name, address, and permit number of each CAR to whom any gasoline was sold or
distributed, and the date of each transaction.

(&) A retaller or awholesae purchaser-consumer within a control area shal maintain arecord of

(1) the name, address, and permit number of each CAR from whom a shipment of gasoline
was purchased or received, and the date each shipment was received; and

(2) each shipment of gasoline bought, sold, or transported, including the
(A) volume of each shipment;
(B) type, purity, and percentage by volume of oxygenate;
(C) oxygen content by weight;

(D) dedtination of each sale or shipment of gasoline, whether or not it isintended for
use within a control areg; and

(B) bill of lading (BOL) number or product transfer document invoice number.

Sate effective: 10/31/97; EPA effective: 2/28/00

18 AAC 53.100. REPORTING

(@ On forms gpproved by the department, a CAR shdl submit to the department the information
gathered to show compliance with 18 AAC 53.035 or 18 AAC 53.040 for each control period, as
follows

(2) amonthly interim report for November, December, and January, no later than 30 days after
the last day of each month; and

(2) asummary report, within 30 days after the end of each control period.
(b) At theend of each control period, a CAR must have an attest engagement conducted in accordance
with 18 AAC 53.170 if the averaging oxygen content method of compliance under 18 AAC 53.040 was
used. The CAR shdl submit an attest engagement report to the department by the June 15 following the
relevant control period.

(c) By the June 15 following each control period, a CAR shal submit afina report if the per-galon



method of compliance under 18 AAC 53.035 was used. The report must be on aform provided by the
department and must include the documentation required by 18 AAC 53.035. The department's report
form will contain the statement: "Based on information and belief formed after reasonable inquiry, |
certify that the tatements and information in and attached to this report are true, accurate, and complete.
| understand that any falsfication of this report is subject to punishment under AS 11.56.210." An
officid of the CAR who isresponsible for the documentation shal sign the report form in the space
provided after the certification statement and have the sgnature notarized.

(d) The department will, inits discretion, perform an audit to verify information and documentation
provided in areport submitted under (a) or (c) of this section.

Sate effective;  10/31/97; EPA effective: 2/28/00
18 AAC 53.105. PRODUCT TRANSFER DOCUMENT
(a) Beginning five days before the first day of a control period until the end of that control period, each

time that the physical custody or title to gasoline in or from a control areais transferred, a product
transfer document must accompany the gasoline. The requirements of this subsection do not gpply when

gasolineis dispensed.

(b) A person subject to this chapter may not misrepresent the oxygen content of gasoline in a product
transfer document.

(c) Beginning five days before the first day of a control period until the end of that control period, a
person subject to this chapter may not accept delivery of gasolinein or from a control area unless the
gasolineis accompanied by a product transfer document.
(d) If thetransferor of the gasolineisa CAR, that CAR shdl provide to the transferee a product transfer
document containing the information required in this subsection in addition to, or as part of, abill of
lading or invoice. The product transfer document must legibly and conspicuoudy contain

(1) thehill of lading (BOL) or product transfer document invoice number;

(2) thedate of the trandfer;

(3) the name, address, and CAR permit number of the transferor;

(4) the name and address of the transferee and, if the transferee isa CAR, the trandferee’ s CAR
permit number;

(5) thevolume of gasoline transferred,
(6) identification of the gasoline as nonoxygenated or oxygenated;
(7) thelocation of the gasoline at the time of the trandfer;

(8) thetype of oxygenate;



(9) the percentage by volume, to the nearest percent, of oxygenate in the gasoline; and

(10) the percentage by weight, to the nearest tenth of a percent, of oxygen content in the
gasoline.

(e) If thetrandferor of the gasoline is downstream of a CAR, the transferor shdl ensure that a transfer
ticket is marked with the bill of lading or product transfer document invoice number provided by the
CAR under (d) of thissection, asfollows. BOL No. . Thistransfer ticket satisfies the requirements
of (a) of this section.

Sate effective: 10/31/97; EPA effective: 2/28/00

18 AAC 53.120. INSPECTION AND SAMPLING
With consent from a person subject to this chapter, the department or its designee will
(1) enter that person's business premises to determine compliance with this chapter;
(2) ingpect records subject to 18 AAC 53.090, 18 AAC 53.100, and 18 AAC 53.105; and

(3) take gasoline samplesfor testing.
Sate effective;  10/31/97; EPA effective: 2/28/00

18 AAC 53.130. LIABILITY FOR VIOLATION

Except as provided in 18 AAC 53.005(e)(2) and 18 AAC 53.140, if gasoline contained in a storage
tank at afacility owned, leased, operated, controlled, or supervised by aperson subject to this chapter is
found to be in violation of this chapter, the following persons are lidble for that violation:

(1) theretailer, wholesade purchaser-consumer, distributor, resdller, carrier, CAR, refiner, importer, or
oxygenate blender who owns, leases, operates, controls, or supervisesthe facility where the violation is
found;

(2) each CAR, oxygenate blender, distributor, resdller, and carrier who, downstream of the control area
termina, sold, offered for sale, dispensed, supplied, offered to supply, stored, transported, or caused the
trangportation of gasoline that isin the storage tank containing the gasoline found to be in violation; and

(3) each refiner, importer, CAR, oxygenate blender, distributor, resdller, and carrier who manufactured,
imported, sold, offered for sale, dispensed, supplied, offered for supply, stored, transported, or caused
the trangportation of gasoline that isin the storage tank containing gasoline found to bein violation.

Sate effective: 10/31/97; EPA effective: 2/28/00

18 AAC 53.140. DEFENSESFOR VIOLATION
(a) Subject to (b) of this section, the following is a defense for aviolation of 18 AAC 53.005(d)(1)-(5):

(1) the person can demonsirate that the violation was not caused by that person or that person's
employee or agent; and



(2) the oxygen content stated in the product transfer document meets the requirements of 18
AAC 53.020 for the current control period.

(b) A person seeking to assert a defense under this section who is not aretailer or wholesae purchaser-
consumer mugt, in addition to meeting the requirements of (8) of this section, demondrate that

(1) the oxygen content was not misrepresented in the product transfer document or otherwise;
ad

(2) that person conducted a qudity assurance sampling and testing program as described in 18
AAC 53.160 at or before the time the violation occurred.

(c) Indefense of aviolation found at afacility operating under the corporate, trade, or brand name of a
refiner, arefiner must show, in addition to the defensein (8) of this section, that the violation was caused

by

(1) another person who violated alaw, other than 18 AAC 50 or this chapter, including an act
of sabotage or vanddism;

(2) theaction of aresdler, distributor, oxygenate blender, carrier, or aretailer or wholesde
purchaser-consumer who violated a contractual obligation imposed by the refiner that was
designed to prevent the action that caused the violation, despite periodic sampling and testing by
the refiner to ensure compliance with the contractua obligation; or

(3) theaction of acarrier or other distributor who was not subject to a contract with the refiner
but who is used by the refiner for trangportation of gasoline, that occurred despite the refiner's
specification or inspection of procedures and equipment and the periodic sampling and testing
that was reasonably calculated to prevent that action.

(d) Inthissection, the term "was not caused” means that the person can demonstrate by reasonably
Specific evidence, ether direct or circumstantia, that the violation was caused or must have been caused
by another person.

Sate effective;  10/31/97; EPA effective: 2/28/00

18 AAC 53.150. TEMPORARY VARIANCES

(a) A person may apply for atemporary variance from the requirements of this chapter if, for reasons
beyond the gpplicant’ s control, the gpplicant cannot comply with the requirements of this chapter. The
department will grant arequest for atemporary variance, after public hearing and opportunity for
comment, if the department finds that

(1) the circumstances prompting the request are extreme and unusud;

(2) the benefitsto the public of alowing the business to continue operations exceed any
detriment to air quality caused by the noncompliance;

(3) prudent planning was exercised, the noncompliance was unavoidable, and dl reasonable



geps to minimize the extent of the noncompliance are being taken;
(4) the applicant shows that compliance will be achieved as soon as possible; and

(5) theapplicant agreesto offset al or a portion of the excess emissions associated with the use
of nonconforming gasolineg, if practicable, and to gpply reasonable subdtitute or dternative air
pollution control measures that the department, in its discretion, prescribes.

(b) A temporary variance granted under (8) of this section will be subject to conditions consistent with
the reasons for the variance, and will include the following time limits:

(2) if thevariance is granted on the grounds that there is no practicable means known or
available for complying with this chapter, the variance will be effective only until the necessary
means of complying become known or available; or

(2) if the varianceis granted on the ground that it isjudtified to relieve or prevent hardship of a
kind other than that described in (1) of this subsection, the variance will be effective for no more
than one year.

() An gpplication for atemporary variance must be submitted to the department and must include

(1) the specific grounds upon which the variance is sought, including evidence thet the
conditionsin (8) of this section are met;

(2) the proposed date by which compliance will be achieved or reestablished; and

(3) adescription of the gpplicants plan to achieve compliance, including any gpplicable
increments of progress.

(d) Within 30 days after the department receives a complete application under this section, the
department will hold a public hearing to determine whether, and under what conditions, atemporary
variance will be granted. At least two weeks before the hearing, the department will send written notice
to the gpplicant and the EPA and publish notice of the hearing in a newspaper of generd circulation in
the affected control area. A notice under this subsection will state that any interested person may
present testimony or evidence regarding the request for a variance, including comments concerning the
cost of compliance with the regulations and dternative practica methods of complying.

(e) The department will issue a decision on the request for a variance within 10 days after the public
hearing.

(f) After the department issues a decision on the request for variance, any person adversely affected by
the decision may request an adjudicatory hearing in the manner provided in 18 AAC 15.200 - 18 AAC
15.920.

(g) A variance granted under this section does not prevent or limit the application of an emergency
order issued under AS 46.03.820.

Sate effective; 10/31/97; EPA effective: 2/28/00



18 AAC 53.160. QUALITY ASSURANCE PROGRAM

(8 To demondtrate an acceptable gasoline quality assurance program under this chapter, a CAR shall
conduct periodic sampling and testing to determine whether the gasoline has an oxygen content thet is
congstent with the product transfer document required by 18 AAC 53.105.

(b) A control areatermina owner or operator may not accept gasoline into a control areatermind
unless that owner or operator first conducts a quality assurance program as described in (a) of this

section.
State effective: 10/31/97; EPA effective: 2/28/00

18 AAC 53.170. ATTEST ENGAGEMENTS

(a2) To meet the reporting requirements of 18 AAC 53.100(b), a CAR must submit to an attest
engagement that consgts of areview of the supporting documentation used to prepare reports required
under this chapter, for accuracy, completeness, and conformance with the requirements of this chapter.

(b) An attest engagement must be conducted by an independent certified public accountant (CPA) ina
manner cons stent with applicable professond standards, including thosein 12 AAC 04. The CPA may
not be an employee of the CAR. Nothing in this subsection prohibits the CPA from requesting
assgtance from the CAR's internd auditors in accordance with the document entitled Codification of
Statements on Standards for Attestation Engagements, published by the American Indtitute of
Certified Public Accountants (AICPA), as amended through January 1, 1997.

(c) A CPA shdl exercise due diligence in conducting an attest engagement in accordance with the
agreed-upon procedures described in this section.

(d) Unless another form of sample selection is gpproved by the department, a CPA shdl determine the
sample sze for each population of supporting documentation that is sampled in the attest engagement as
st out in Table 1 of this section. The number of the population from which a sample must be drawn
may vary depending on the circumstances for each attest engagement. Sample items must be sdlected in
such away that the sample can be expected to be representative of the population. If the department
gpproves the use of another method of sample selection, or another method to determine the sample
sze, that method must be summarized in the attest engagement report.

TABLE 1. POPULATION SAMPLE SZE

Number in Population (N) Sample Size

66 or larger 59

41 - 65 41

26 - 40 31

0-25 N or 24, whichever issmdler

(e) An attest engagement must include the review and andysis of CAR records that show the



(1) quantity and oxygen content of gasoline entering the termind and leaving the termind in bulk;

(2) dedtination, quantity, and oxygen content of each truckload of oxygenated gasoline going to
specific covered aress,

(3) oxygen content of gasoline in storage tanks from which trucks are loaded, and the
caculations used to determine the characterigtics of the gasoline;

(4) oxygenate type and amount that was blended; and
(5) tedting results for storage tanks when additiona gasoline is added.

(f) Unless other procedures are approved by the department, an attest engagement must include at least
the following agreed-upon procedures, as appropriate, when reviewing a CAR's reporting forms:

(1) read the reports completed by CAR management and submitted to the department as
required in 18 AAC 53.100;

(2) obtain from the CAR an inventory reconciliation that summarizes the receipts and ddliveries
of dl gasoline, gasoline blendstocks, and oxygenates by a CAR serving a control area, and

(A) test the mathematicad accuracy of the inventory reconciliation;

(B) agree beginning and ending inventory amounts to the company's perpetud inventory
records, and

(C) agreeddiveriesinto the control areato the reports submitted to the state as
required in 18 AAC 53.100, if gpplicable;

(3) obtainaligting of dl gasoline, gasoline blendstocks, and oxygenate recei pts during the
period, and

(A) test the mathematical accuracy of the listing;
(B) agree amountsto the inventory reconciligtion; and

(C) =dect arepresentative sample of individua receipts of gasoline, gasoline
blendstocks, and oxygenates, and trace details back to source documents

(4) obtainaliging of al gasoline, gasoline blendstocks, and oxygenates sold or dispensed during
the period, and

(A) test the mathematical accuracy of the listing;
(B) agree amountsto the inventory reconciliation report; and

(C) sdect arepresentative sample of individual batches sold or dispensed both into and



outsde the control area, and

(i) agreevolumesfor the sasmpleitemsto the origind bill of lading or other
source documents, and

(ii) for sdesor ddiveriesinto the control area, determine that oxygenate content
mests the required oxygen content standard identified in 18 AAC 53.020 by
examining bills of lading;

(5) cdculate the oxygen content units by multiplying the required oxygen content identified in 18
AAC 53.020 by the tota volume of oxygenated gasoline sold or dispensed into the control area
asindicated in the inventory reconciliation report, and agree to the reports submitted to the
department as required in 18 AAC 53.100;
(6) caculatethe actud total oxygen credit units generated by adding together the oxygen
content units of each batch or truckload of oxygenated gasoline that was sold or dispensed in the
control ares;
(7) caculate the adjusted actua total oxygen content units that are the sum of
(A) theeactud total oxygen content units generated in (6) of this subsection; plus
(B) thetotal oxygen credits purchased or acquired through trade; minus
(C) thetota oxygen credits sold or given away through trade;
(8) test the actud tota oxygen content unitsin (6) of this subsection as follows:
(A) for CARsusing rack and splash blending, recompute oxygen content by weight for
arepresentative sample of ddiveries based on detailed meter readings of gasoline,
blendstocks, and oxygenate receipts; and
(B) for CARsusing in-tank blending of gasoline, blendstocks, and oxygenates, obtain a
register of RWOC by tank and using the individud sample items sdected in (3) and (4)
of this subsection, test the caculation of running totals, and
(C) for CARsusng in-tank blending of gasoline, blendstocks, and oxygenates, and
where laboratory andysisis used within the CAR's weighted average caculation, sdect
individua analys's reports of oxygenated gasoline receipts and deliveries during the
period on arepresentative sample basis to

(i) review laboratory results for consgstency with the CAR's calculations, noting
oxygen volume and specific gravity;

(i1) recdculate oxygen by weight; and

(iii) agreeinformation on laboratory reports to underlying delivery and receiving



information;

(9) obtain aregister of oxygen credit purchases and sales, and select representative samples of
oxygen credits purchased and oxygen credits sold, and

(A) agree sdlected oxygen credit transactions to the transfer agreement or other
supporting documentation, noting the volume and oxygen content of the gasoline
associated with the oxygen credits, and
(B) agreeto the transfer agreement or other supporting documentation that the

(i) oxygen credits are generated in the same control area asthey are used,

(i) oxygen credits are generated in the same averaging period asthey are used;

(iii) ownership of oxygen creditsis transferred only between CARS, and

(iv) oxygen credit transfer agreement is made no later than 15 days after the last
day of the control period in which the oxygen credits are generated; and

(10) prepare an attestation report to the CAR client that complies with the requirementsin (b)
of this section, and that indicates the results of performing the atest engagement under this
section.

(g) The attestation report required in (f)(10) of this section must include
(1) the description and location of al records reviewed during the attest engagemen;

(2) the namesand positions of al persons responsible for preparing the CAR's reports to the
department, including persons who gathered information, operationa personnd, and officers;

(3) thelocation and description of the refinery, import facility, or termind audited, including its
operating procedures and internal controls;

(4) specific reports and examples of caculations performed in the conduct of the attest
engagement;

(5) summaries or duplicates of records that support the CPA's findings, analyses, and
conclusons, and

(6) acompletelist of dl discrepancies that the CPA found during the conduct of the attest
engagement.

Editor’s note: The document entitled [,] Codification of Statements on Standards for Attestation
Engagements, referred to in this section may be reviewed at the department’ s Anchorage, Fairbanks,
or Juneau offices, or it may be ordered from the American Ingtitute of Certified Public Accountants,
P.O. Box 1003, New York, NY 10108-1003 (800-334-6961).



Sate effective; 10/31/97; EPA effective: 2/28/00

18 AAC 53.190. SUSPENSION OF REQUIREMENTS

(a) Subject to (b) of thissection, if acontrol area attains the NAAQS for carbon monoxide, and after
consultation with and gpprova by the adminigtrator, the commissioner will suspend the oxygenated
gasoline requirements of this chapter in that control area.

(b) If the requirements for oxygenated gasoline in a control area are sugpended under (a) of this section,
and the ambient carbon monoxide concentration for that control area subsequently equals or exceeds
8.5 ppm for an eight-hour average, the department will reimplement the requirements of this chapter for
the next control period. The department will publish notice of the decision to remplement the
oxygenated gasoline requirements at least 180 days before the next control period begins.

State effective: 10/31/97; EPA effective: 2/28/00

18 AAC 53.990. DEFINITIONS

Unless the context indicates otherwise, in this chapter

(1) "adminigtrator” meansthe adminigtrator of the EPA;

(2) "agree" meansto compare two sets of records to determine whether the records are cons stent
with each other;

(3) "agreed-upon procedures’ means procedures for conducting an attest engagement that have
been jointly established by the independent certified public accountant conducting the attest engagement
and the CAR for whom the attest engagement is being conducted, and that have been approved by the
department before the actud attest engagement;

(4) "attest engagement” means an audit of nonfinancid records,

(5) "blender CAR" means a CAR who owns gasoline that is sold or transferred from a control area
oxygenate blending fadility;

(6) "BOL" meanshill of lading;

(7) " CAR" meansacontrol arearesponsible party, including a blender CAR,;

(8) "carrier" meansa person who transports, stores, or causes the trangportation or storage of
gasoline a any point in the gasoline digtribution network without taking title to or otherwise having
ownership of the gasoline and without dtering the qudity or quantity of the gasoline;

(9) "commissioner” means the commissoner of the Department of Environmental Conservation;

(10) "control area" means a geographic area described in 18 AAC 53.010(c);



(11) "control area oxygenate blending facility” meansafacility or truck & which oxygenate is
added to gasoline or blendstock that is intended for usein a control area and at which the quality or
quantity of gasoline is not otherwise atered except through the addition of deposit control additives;

(12) " control arearesponsible party" means aperson who owns gasoline that is sold or transferred
froma

(A) control areatermind; or
(B) control area oxygenate blending facility;

(13) "control areaterminal” means afacility, regardiess of whether that facility islocated in a control
area,

(A) that iscapable of receiving gasoline in bulk, such as by pipeline, marine vessd, or barge, or
a which gasoline is dtered ether in quantity or quality, excluding the addition of depost control
additives, and
(B) from which gasoline that isintended for usein a control area during a control period is sold
or transferred into trucks for trangportation to a control area oxygenate blending facility, retail
outlet, or wholesdle purchaser-consumer facility;
(24) " control period" means a period established under 18 AAC 53.010;
(15) "department” means the Department of Environmental Conservation;
(16) "dispense" meansto sl or transfer gasoline
(A) tothe ultimate consumer at aretall outlet; or
(B) from awholesae purchaser-consumer facility;
(17) "distribute" meansto transport, Store, or cause the trangportation or storage of gasoline a any
point between a gasoline refinery or importer's facility and aretall outlet or wholesde purchaser-
consumer's facility;
(18) "digtributor” means a person who distributes gasoline;

(19) "EPA" meansthe United States Environmental Protection Agency;

(20) "fuel additive" meansthat part of the fud that is not hydrocarbon;



(21) "importer" meansaperson, other than an ultimate consumer, who brings gasoline owned by that
person from outside the state into a control areafor sde or use,

(22) "motor vehicle' means aself-propelled, gasoline-powered vehicle, designed to operate on a
highway;

(23) "NAAQS' or "national ambient air quality standards’ meansthe primary standards for
carbon monoxide set by the EPA in 40 C.F.R. 50.8, as amended through July 1, 1991;

(24) " nonoxygenated gasoline" means gasoline that does not comply with 18 AAC 53.020;

(25) " oxygen content” means the percentage of oxygen by weight contained in a gasoline blend,
based upon its percentage oxygenate by volume, excluding denaturants and other non-oxygen-containing
components and adjusted to 60 degrees Fahrenheit;

(26) " oxygen content units' arethe result of multiplying the volume of gasoline containing oxygenate,
measured in galons, by the oxygen content, measured in percent of oxygen by weight;

(27) " oxygen credits' means a marketable oxygen credit provided for under
42 U.S.C. 7545(m) (Clean Air Act, section 211), as amended through November 15, 1990, and
created in accordance with 18 AAC 53.045;

(28) " oxygenate" means a substance that, when added to gasoline, increases the amount of oxygenin
that gasoline blend,

(29) " oxygenate blender” means a person who owns, leases, operates, controls, or supervises a
control area oxygenate blending facility;

(30) "oxygenated gasoline" means gasoline that contains not less than the percent oxygen by weight
required by 18 AAC 53.020;

(31) " person subject to thischapter” meansaperson listed or described in 18 AAC 53.005(c);
(32) "ppm" means parts per million;

(33) "refiner” means a person who owns, leases, operates, controls, or supervises arefinery that
produces gasoline for usein a control ares;

(34) "refinery" meansaplant a which gasolineis produced;

(35) "reseler" meansa person who purchases gasoline and resdis or transfersit to aretailer or a
wholesale purchaser-consume;



(36) "retail outlet” means an establishment at which gasoline is sold or offered for sde to the ultimate
consumer other than the wholesale purchaser-consumer;

(37) "retailer" meansaperson who owns, leases, operates, controls, or supervises aretail outlet;

(38) "terminal” meansafacility at which gasolineis transferred into trucks for trangportation to retail
outlets or wholesde purchaser-consumer facilities,

(39) "VMT" meansvehicle milestraveled,
(40) "wholesale purchaser-consumer” means a person who
(A) isan ultimate consumer of gasoline;
(B) purchases or obtains gasoline from asupplier or distributor for use in amotor vehicle;

(C) receavesddivery of gasoline into a storage tank with a capacity of at least 550 gallons that
is subgtantialy under the control of that person; and

(D) ownsor operates a gasoline dispenser.
Sate effective: 10/31/97; EPA effective: 2/28/00



